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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

1 . 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 10-14 are rejected under 35 U.S.C. 101 as non-statutory subject matter because the 
claimed invention digital signal is not one of the four patentable subject matters which are useful process, 
machine, manufacture, or composition of matter. Since digital signal is a non-tangible material, it is not a 
manufacture-able article like CD. It is also not a process matter since the process requires the steps of doing or 
building something. It is an abstract item which definitely is not considered as a machine. And the last thing, it 
is definitely is not the composition of matter. 



Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis for 
the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 4-5, 7 are rejected under 35 U.S.C. 102(b) as being anticipated by Frohbach (US 
4,107,735). 

Regarding Claiml, Frohbach anticipates a method enabling a user device to identify a TV 
channel selected by a receiver/decoder comprising steps of (a) taking from within the decoder the digital 
channel-identifier, (b) detecting a channel change, (c) producing a digital data message including new 
channel change, (d) transmitting the message to the user device, (e) using the message within the user 
device for statistical purpose by "The channel on which a particular broadcast is being received is 
determined for each broadcast displayed by the television set 12, and such determination of the channel 
(a, b) is polled (c, d) for an evaluation or determination of the viewing habits of television viewers (e) in a 
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multi-channel television broadcast reception area. In particular, a sensor 23 (decoder) is coupled to the 
remote control 15 for determining for each broadcast displayed by the television set 12 the channel (a, b) 
on which that broadcast is being received. The sensor 23 may preferably be included in the remote 
control. See Col 7 lines 9-19. In terms of the illustrated system, it is important to recognize that the 
disclosed alteration of the display of a television broadcast (b) in response to one or more received viewer 
reactions is a concomitant of the channel selection and viewer reaction interrogation or polling carried on 
by the equipment 36, etc. (See Col 9 lines 3-8). A centrally located interrogation unit 36 (user device) is 
connected via lines 37 to the channel determining device or sensor 23. See Col 7 lines 44-46. For polling 
the sensor 23 (d) as to the channel on which a broadcast displayed by the television set 12 is received 
and for also polling the reaction device 24 as to received viewer reactions to a displayed broadcast 
received from the polled channel. See Col 7 lines 46-51 . It is desirable to provide a memory facility 39 
which preferably is combined with or included in the remote control 15 in order to register or memorize the 
channel determination (c) effected by the sensor 23 and the viewer reactions received by the device 24. 
The interrogating unit 36 would then interrogate the memory 39 from time to time (See Col 7 lines 61-68)." 

Regarding Claim4, Frohbach further anticipates from Claiml that step (d) is implemented via a 

non-specific access port of the decoder by "By way of example, the leads 37 may be or of another 

suitable signal transmission channel (See Col 1 1 lines 49-50)." 

Regarding Claims, Frohbach further anticipates access message including an access condition 
indicator by "In terms of the illustrated system, it is important to recognize that the disclosed alteration of 
the display of a television broadcast in response to one or more received viewer reactions is a 
concomitant of the channel selection and viewer reaction interrogation or polling carried on by the 
equipment 36, etc. (See Col 9 lines 3-8)." 

Regarding Claim7, Frohbach further anticipates from Claims that a prefix is added to the 
message to identify the type of transition by "According to FIG. 5, the function of the selective interrogator 
dial 46 is performed by set or viewer identification codes 183 and unit and byte select detectors 184 
cooperating with the output buffer 181. See Col 16 lines 51-55." 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2, 3 rejected under 35 U.S.C. 103(a) as being unpatentable over Frohbach (US 

4,107,735) as applied to claims 1 , 4,5,7 above, and further in view of Kamada et al (US 2003/0056208 

A1). 

Regarding Claim2, Frohbach teaches all the limitations in Claiml but does not teach steps a) to 
c) are implemented by software means internal to the decoder. Kamala does teach the steps of method 
can be implemented by software by "It is sufficient for the researcher to initially incorporate in the device a 
computer program for realizing the audience data collection method (e.g., in the form of a ROM in the 
device). See paragraph 14 lines 1-4". Therefore, it would have been prima facie obvious to one of 
ordinary skill in the art at the time the invention was made to use software instead of hardware for cost 
saving and ease of upgrade. 

Regarding Claim3, Frohbach teaches identification method of steps (a) to (c) while Kamala 
teaches the steps can be implemented by software. It would have been prima facie obvious to one of 
ordinary skill in the art at the time the invention was made to modify the general control software of the 
decoder to incorporate this identification software function to easily add more functionality to the decoder 
without extra hardware cost. 

Claims 6, 10-12 rejected under 35 U.S.C. 103(a) as being unpatentable over Frohbach (US 
4,107,735) as applied to claims 1 , 4,5,7 above, and further in view of Sposato (US 5,781 ,228). 
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Regarding Claim6, Frohbach teaches about a power active-off change state of decoder by 
"According to FIGS. 2 and 3 (switch 29, FIG. 2), the centrally located interrogation unit also polls the or 
each television set as to its on/off condition (See Col 7 lines 52-54). Sposato further teaches stand-by 
states by "the set-top terminal 48 enters a stand-by mode to limit power consumption and awaits a 
command signal initiated by a user pressing a key or button on an input device 54, such as a remote 
control 80. In this stand-by mode, the set-top terminal can communicate with the head-end system and 
can respond to administrative requests transmitted by the head-end system 12. In the event that a user 
tunes to an interactive channel (typically by pressing the appropriate function key of the remote control), 
the set-top terminal 48 changes modes and enters the active mode. In the active mode, the set-top 
terminal 48 communicates with the head-end system 12 to process the instructions transmitted by the 
remote control. See Col 10 lines 59-67 and Col 1 1 lines 1 -4". It would have been prima facie obvious to 
one of ordinary skill in the art at the time the invention was made to modify the decoder with additional 
stand-by state to save the power while the decoder is non-interactive for a while. 

Regarding Claim 10, Frohbach teaches a digital signal identifying the channel issued by a decoder 
to a user device by "In particular, a sensor 23 is coupled to the remote control 15 for determining for each 
broadcast displayed by the television set 12 the channel on which that broadcast is being received. The 
sensor 23 may preferably be included in the remote control (See Col 7 lines 15-19). A centrally located 
interrogation unit 36 is connected via lines 37 to the channel determining device or sensor 23 (See Col 7 
lines 44-46). Such determination of the channel is polled for an evaluation or determination of the viewing 
habits of television viewers (See Col 7 lines 11-13). As indicated at 48, a signal identifying each polled 
viewer or television set is recorded in a track 49 in parallel to the corresponding channel and viewer 
reaction determinations in tracks 42 and 43 (See Col 8 lines 19-23)." Frohbach then teaches the signal 
characterized by a digital message comprising a change of channel by "a signal identifying ... in parallel 
to the corresponding channel and viewer reaction determination (See Col 8 lines19-22)", further teaches 
a change of a access condition by "In terms of the illustrated system, it is important to recognize that the 
disclosed alteration of the display of a television broadcast in response to one or more received viewer 
reactions is a concomitant of the channel selection and viewer reaction interrogation or polling carried on 
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by the equipment 36, etc. (see Col 9 lines 3-8)", a change of decoder active-off states by "the centrally 
located interrogation unit also polls the or each television set as to its on/off condition (See Col 7 lines 52- 
54)". Sposato further teaches decoder stand-by states by (See Col 10 lines 59-67). It would have been 
prima facie obvious to one of ordinary skill in the art at the time the invention was made to modify the 
digital signal carrying the message to include the stand-by state for power saving. 

Regarding Claim 1 1 , Frohbach further teaches a prefix in the message identifying the type of 
transition by "According to FIG. 5, the function of the selective interrogator dial 46 is performed by set or 
viewer identification codes 183 and unit and byte select detectors 184 cooperating with the output buffer 
181. (See Col 16 lines 51-54)". 

Regarding Claim12, Frohbach further teaches the message comprising the newly selected 
channel by "In terms of the illustrated system, it is important to recognize that the disclosed alteration of 
the display of a television broadcast in response to one or more received viewer reactions is a 
concomitant of the channel selection and viewer reaction interrogation or polling carried on by the 
equipment 36, etc (See Col 9 lines 3-8)." 

Claims 8, 14 rejected under 35 U.S.C. 103(a) as being unpatentable over Frohbach (US 
4,107,735) as applied to claims 1, 4,5,7 above, and further in view of Selfert et al (US 3,866,175). 

Regarding Claim8, Frohbach teaches the message comprising a reference for the subscriber, the 
reference to identify the decoder, time and date information and rating verification data transmitted over 
the network and received by the decoder by "According to FIG. 5, the function of the selective interrogator 
dial 46 is performed by set or viewer identification codes 183. ... The viewer identification codes 183 for 
the various blocks 175, 175\ 175", etc. (See Col 16 lines 51-56). As indicated at 39 in FIG. 1, a memory 
may be combined with the multiplexer 76 in order to store viewer reactions and channel selections as a 
function of time for periodic polling by the central interrogating unit via lines 37 (See Col 1 1 lines 52-56). A 
display of the broadcast video program may be provided with a facility for displaying a number of pictorial 
representations corresponding to the predetermined number of different types of viewer reactions for 
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individually indicating each viewer reaction type. Viewer reactions received through the registering facility 
may be displayed in the display of the broadcast video program according to reaction type through the 
corresponding pictorial representations (See Abstract lines 12-21)". Selfert further teaches a message 
number is incremented each time a new message is produced by "The sequence counter 53 allows the 
terminal to receive a poll or exchange message from the controller and to format a terminal response 
message to the controller message in an orderly and logical manner (See Col 6 lines 37-41)". It would 
have been prima facie obvious to one of ordinary skill in the art at the time the invention was made to 
modify the message with sequence number to clearly identify each message for easy tracking purpose. 

Regarding Claim14, Frohbach further teaches the message comprising a reference for the 
subscriber, the reference to identify the decoder, time and date information and rating verification data 
transmitted over the network and received by the decoder by (See Col 16 lines 51-56, Col 1 1 lines 52-56, 
Abstract lines 12-21). Selfert further teaches a message number is incremented each time a new 
message is produced by (See Col 6 lines 37-41)". It would have been prima facie obvious to one of 
ordinary skill in the art at the time the invention was made to modify the message with sequence number 
to clearly identify each message for tracking purpose. 

Claims 9, 13 rejected under 35 U.S.C. 103(a) as being unpatentable over Frohbach (US 
4,107,735) and Sposato (US 5,781 ,228) as applied to claims 1 , 4-7, 10-12 above, and further in view of 
Hill et al (US 6,334,219 B1). 

Regarding Claim9, Frohbach teaches the program channel in the channel identifier by "The 
channel on which a particular broadcast is being received is determined for each broadcast displayed by 
the television set 12, and such determination of the channel is polled for an evaluation or determination of 
the viewing habits of television viewers in a multi-channel television broadcast reception area (Col 7 lines 
9-14)." Hill et al further teaches data encoding the digital multiplex and/or the originating upstream 
transport network by "Balance indicates that additional wavelengths could be utilized to add services, 
such as cable television, via digital multiplex to the network (See Col 1 lines 61-64)." It would have been 
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prima facie obvious to one of ordinary skill in the art at the time the invention was made to modify the 
channel identification with the multiplexer and transport network info to clearly identify the source of the 
program channel. 

Regarding Claim 13, Frohbach further teaches the channel identifier including program channel by 
(See Col 8 lines 19-23). Hill et al further teaches data encoding the digital multiplex and/or the originating 
upstream transport network by (See Col 1 lines 61-64). It would have been prima facie obvious to one of 
ordinary skill in the art at the time the invention was made to modify the channel identification with the 
multiplexer and transport network info to clearly identify the source of the program channel. 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to fred peng whose telephone number is (571 )270-1 147. The examiner can normally be 
reached on Monday-Friday 07:30-17:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
shanon foley can be reached on (571 )272-0898. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service Representative 
or access to the automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 
1000. 





